
MINUTES OF THE MEETING OF 

THE BOARD OF COMMISSIONERS 

TOWN OF MINT HILL, NORTH CAROLINA 

JUNE 12, 2014 

 

The Board of Commissioners of the Town of Mint Hill met in regular session on Thursday, June 

12, 2014 at 7:00 p.m. in the Mint Hill Town Hall. 

 

ATTENDANCE 

Mayor: Ted H. Biggers, Jr. 

Commissioners: Lloyd Austin, Carl M. Ellington and Richard Newton  

Town Attorney: Kevin M. Bringewatt 

Town Manager: Brian L. Welch 

Planner: John Hoard 

Police Chief: Tim Ledford 

Town Clerk: Michelle Wells Farrar 

Absent: Katrina (Tina) W. Ross 

 

CALL TO ORDER, INVOCATION AND PLEDGE 

 

Mayor Biggers called the meeting to order, ruled a quorum present and the meeting duly 

constituted to carry on business. Following the invocation offered by Commissioner Newton, 

Mayor Biggers led the Pledge of Allegiance to the Flag of the United States of America. 

 

ORDER OF BUSINESS 

 

Addition, Deletion or Arrangement of Agenda Items: Accept Streets for Town Maintenance 

was added as Item (e), by consensus of the Board, to the consent agenda. 

 

Approval of Minutes of May 8, 2014 Regular Meeting and May 13, 2014 Budget 

Workshop:  Upon the motion of Commissioner Austin, seconded by Commissioner Ellington, 

the Board unanimously approved the minutes of the May 8, 2014 Regular Meeting and the May 

13, 2014 Budget Workshop. 

    

Consent Agenda: (a) Accept April and May Tax Collector’s Report; (b) Authorize Town 

Manager to Enter Into Contract with Aston Properties Regarding Evans Road 

Improvements and Adopt Related Budget Amendment; (c) Accept April Treasurer’s 

Report and Financials; (d) Adopt New and Revised Job Descriptions; and, (e) Accept 

Streets for Maintenance:  Upon the motion of Commissioner Ellington, seconded by 

Commissioner Newton, the Board unanimously approved Consent Agenda Items a, b, c , d and e.  

(Copy filed with minutes of record.)   
Additional Information on Items: 

(d) New and Revised Job Descriptions included: Deputy Director, Town Engineer, Parks 

Maintenance Supervisor, Grounds Maintenance Worker, Park Security/Maintenance Worker 

(e) The streets accepted were: Evans Road (portion), Deer Oak Lane, Fairington Oaks Drive 

(portion), Northern Red Oak Drive and Oregon Oak Court.   

********** 



Mayor Biggers recognized and presented a Town pin to Boy Scouts: Vinny King, Vinny Pullotta, 

Daniel Fitzpatrick, Eric Browning and Blake Robinson.  They were in attendance from Troop 

198 of St. Luke Catholic Church. 

********** 

 

Public Hearing on Town of Mint Hill Budget for Fiscal Year Ending June 30, 2015: 
Manager Welch presented the Town’s proposed budget for the fiscal year ending June 30, 2015; 

and, provided a brief summary.  The budget included; General Fund $10,969,898; Powell Bill 

Fund $654,500; Stormwater Fund $528,488; Infastructure Fund $50; and, Tourism Fund 

$128,500.  The budget presented proposed to maintain a .27 (per $100 valuation) tax rate and the 

$10 vehicle fee for all registered vehicles.   

 

Mayor Biggers opened the floor for Public Comments related to the Town of Mint Hill Budget 

for Fiscal Year Ending June 30, 2015; and having none, Mayor Biggers declared the Public 

Hearing closed. 

 

Public Hearing on #ZC14-4, Filed by the Town of Mint Hill, Requesting a Text 

Amendment to the Downtown Code Regarding Detached House Material Requirements for 

Street and Alley Lots:  The information presented to the Board was on based the proposed text 

amendment discussed at the March 19, 2014 workshop.   

 Section 7.4 DO-A and DO-B Overlay Districts (Downtown Overlay Code) 

 4.1 Detached House- Type A (Street Lot) 

 2. Architectural Requirements. 

 B. Materials. 

(1) A minimum of fifty (50) percent of the total dwelling units shall be brick.  A 

minimum of 50% of the total dwelling units shall have brick and/or stone on all vertical 

walls of the home, with the exception of approved accent materials on the architectural 

elements such as gables and dormers.  Residential building walls of other units shall be 

wood clapboard, wood shingle, wood drop siding, primed board, wood board and 

batten, cementitious fiber board, brick, stone or masonry stucco.  Accessory 

buildings with a floor area greater than one hundred fifty (150) square feet shall be 

clad in materials similar in appearance to the principal structure. 

 

4.2 Detached House- Type B (Alley Lot) 

2. Architectural Requirements. 

B. Materials. 

(1) A minimum of fifty (50) percent of the total dwelling units shall be brick.  A 

minimum of 50% of the total dwelling units shall have brick and/or stone on all vertical 

walls of the home, with the exception of approved accent materials on the architectural 

elements such as gables and dormers.  Residential building walls of other units shall be 

wood clapboard, wood shingle, wood drop siding, primed board, wood board and 

batten, cementious fiber board, brick, stone or masonry stucco.  Accessory buildings 

with a floor area greater than one hundred fifty (150) square feet shall be clad in 

materials similar in appearance to the principal structure.   

 



Mayor Biggers opened the floor for Public Comments on #ZC14-4; and having none, Mayor 

Biggers declared the Public Hearing closed. 

 

Public Comments:**  

Jerry Mullis, 7330 Happy Hollow Drive, expressed his appreciation to the Mayor, Board of 

Commissioners and Manager Welch in regard to the proposed budget.  He said the Mint Hill 

Volunteer Fire Department (MHVFD) had, in October, begun billing insured patients for EMS 

transport.  He expressed gratitude to the Town for allowing the MHVFD to reimburse the Town 

for the additional six employees that would be hired.  He updated the Board on the condition of 

Commissioner Ross who had heart surgery last Wednesday.  She had two heart values replaced, 

one repaired, bypass surgery and received a pacemaker.  She was moved from the Intensive Care 

Unit and into a private room. 

 

Adopt Resolution to Request Legislative Action on Coal Ash in North Carolina:  Mayor 

Biggers asked Manager Welch to read the Resolution. 

A Resolution Requesting Legislative Action on Coal Ash in North Carolina 

WHEREAS, coal-burning power plants across North Carolina annually produce over 5.5 million 

tons of coal ash, a by-product of burning coal that contains toxic metals including mercury, 

selenium, lead, and arsenic that can cause cancer and serious damage to the nervous system in 

humans. 

WHEREAS, there is a lack of Federal controls over coal ash and weak State regulations 

governing coal ash disposal, and there are no clear closure requirements for coal ash ponds when 

coal-fired power plants are retired. 

WHEREAS, in February 2014, approximately 39,000 tons of coal ash and 35 million gallons of 

wastewater laden with toxic heavy metals were discharged into the Dan River from a broken 

stormwater pipe beneath an unlined coal ash pit at Duke Energy’s Dan River power plant, and an 

unknown amount of untreated coal ash wastewater containing high levels of arsenic discharged 

from a second ruptured pipe into the Dan River.  

WHEREAS, twenty-nine of North Carolina’s thirty-seven coal ash ponds have been rated “high 

hazard” by the Environmental Protection Agency, meaning that pond failure will likely cause 

loss of human life in addition to economic loss, environmental damage and damage to 

infrastructure.  

WHEREAS, none of North Carolina’s thirty-seven coal ash ponds have a composite liner. 

WHEREAS, the North Carolina Department of Environment and Natural Resources has stated, 

under oath in filings with the court, that all of Duke Energy’s coal ash ponds in North Carolina 

are violating the Clean Water Act by discharging pollutants to rivers, lakes and/or groundwater 

drinking supplies, and that pollution from the coal ash ponds is a serious threat to public health, 

safety, and to water resources. 

WHEREAS, South Carolina utilities Santee Cooper and SCE&G have agreed to close out their 

coal ash ponds by removing and drying the coal ash and disposing of it in lined landfills.   

WHEREAS, the North Carolina Department of Environment and Natural Resources has failed 

to require Duke Energy to cease its ongoing groundwater and surface water discharge violations, 

and despite groundwater contamination at each of Duke Energy’s North Carolina coal ash 

facilities, the utility has made no commitments to cease or clean up its pollution of public water 

sources.  



NOW, THEREFORE BE IT RESOLVED, the Town of Mint Hill urges the North Carolina 

General Assembly to pass legislation prohibiting the placement of any additional waste into any 

existing coal ash ponds. 

NOW, THEREFORE BE IT RESOLVED, the Town of Mint Hill urges the North Carolina 

General Assembly to pass legislation requiring all coal ash in North Carolina be moved to safe, 

dry, lined storage away from water resources, with leachate collection systems and appropriate 

groundwater monitoring. 

NOW, THEREFORE BE IT RESOLVED, the Town of Mint Hill is strongly opposed to any 

closure plan for a coal ash site that includes leaving any coal ash on site and will work 

cooperatively with Duke Energy to meet this objective. 

BE IT FURTHER RESOLVED, the Town of Mint Hill urges the North Carolina General 

Assembly to repeal Section 46 of the Regulatory Reform Act of 2013 (S.L. 2013-413), which 

changed the regulations governing compliance boundaries allowing Duke Energy and other 

polluters to avoid or delay cleanup of pollution that is contaminating groundwater. 

BE IT FURTHER RESOLVED, the Town of Mint Hill urges the North Carolina General 

Assembly to require that Duke Energy pay for the cost of the cleanup both at Dan River and the 

other coal ash ponds across the state, and that the cost not be passed on to ratepayers. 

BE IT FURTHER RESOLVED, the Town of Mint Hill urges the North Carolina General 

Assembly to fund and empower the North Carolina Department of Environment and Natural 

Resources at a level that allows them to adequately and responsibly monitor coal ash sites. 

BE IT FURTHER RESOLVED, the Town of Mint Hill calls upon all other municipal and 

county governing bodies of North Carolina to pass similar resolutions to this one. 

BE IT FURTHER RESOLVED, that copies of this resolution are sent to our legislative 

delegation and to the leadership of the North Carolina General Assembly.  

 

This the 12th day of June, 2014. 

 

Upon the motion of Commissioner Austin, seconded by Commissioner Ellington, the Board 

unanimously adopted the Coal Ash Resolution. 

 

Mayor Biggers stated all of the municipalities in Mecklenburg County, except the Town of 

Pineville, had adopted this resolution.  He asked the signed resolution be sent to Senator Tarte. 

 

Discussion and Decision on #ZC14-2, Filed by Mint Hill Outparcels, L.L.C. , Requesting a 

Conditional District Rezoning to Allow a Commercial Building for Property Located at 

Tax Parcel #135-381-73:  Mr. Hoard reiterated the request was for a Conditional District 

Rezoning for a multi-tenant commercial building.  He stated more information was included in 

the packet regarding the landscaping plan.  The loading zone area would be screened based on 

the comments made at the Public Hearing.   The Planning Board unanimously gave #ZC14-2 a 

favorable recommendation while honoring the original waiver on curb and gutter.  Staff also 

gave a favorable recommendation on #ZC14-2.  Staff suggested, if the Board required the 

applicant to have curb and gutter, an infrastructure fund be set up instead of requiring installation 

now.  The applicant would contribute the funds for the project based on a formula used to 

estimate the costs.   

 



Commissioner Newton asked several questions.  Had Publix been required to install curb and 

gutter?  Mr. Hoard said yes, they were required to install curb and gutter.  If the money were still 

in the infrastructure fund at the end of ten years would the Town have to return it to the 

applicant?  Yes, it provided for continuity.  Ten years was only a suggested amount of time but 

there would be a “sunset provision” where the money would be given back to the applicant if it 

had not been used for curb and gutter.    

 

Mayor Biggers stated, when Brighton Park was originally proposed, there was an indication by 

officials that Highway 51/Matthews-Mint Hill Road would be widened in the near future and that 

any curb and gutter would be torn out.  It no longer appeared the project would be started in the 

foreseeable future.  Commissioner Newton stated he didn’t want, nine years from now, to have a 

plan to construct the curb and gutter but to have to relinquish the money because it wouldn’t 

make the ten year deadline.  He preferred the wording state that a plan must be in place before 

ten years.  Manager Welch said ten years was not unique to this project.  The infrastructure fund, 

implemented by the Board a few years ago, used the ten year deadline.   

 

Attorney Bringewatt stated the Board would vote on what the developer placed in front of them;  

there was no magic to the ten year deadline but most likely was based on his advice.  He stated 

he didn’t like the idea of putting money in a fund that would never be used.  He advised the 

Board to plan far enough ahead not to get caught up in that situation.   

 

Mr. George Dunn said he didn’t want funds to be held forever.  Ideally he’d prefer not to have to 

pay into the infrastructure fund but would prefer it over installing the curb and gutter now.  

Installation of the curb and gutter now, from an engineering perspective, made zero sense 

because there was nothing to tie into.  He was 99% sure the NCDOT or the Town of Mint Hill 

would rip out what he had installed when the road was widened.  He stated he was fine with ten 

years and some type of language could be worked out to address Commissioner Newton’s 

concerns where if a plan was not filed by year ten then the money would be returned.  He asked 

that the money be placed in some type of escrow and requested that language not be tied to the 

issuance of permits but rather the Certificate of Occupancy for the building.  He stated he’d like 

to break ground within thirty days.   

 

Manager Welch stated when the infrastructure fund was created that the majority of the time was 

spent on creation of the fund.  Manager Welch stated the fund was set up to return interest on the 

monies set aside, if the project wasn’t underway.  The applicant stated the biggest concern was 

slowing the project down.  Manager Welch stated once the Town received the money there 

would be no reason to delay the project.   

 

Attorney Bringewatt proposed a motion to the effect that the stated the curb and gutter 

requirement would be waived if applicant deposited, with the Town, an amount equal to the 

estimated amount of the curb and gutter cost.  The amount would be held, for a ten year period, 

in the infrastructure fund. 

 

Commissioner Newton stated he didn’t want the citizens of Mint Hill to be stuck with the costs if 

the plan were filed in year ten.  The applicant stated he could agree to that.   

 



Upon the motion of Commissioner Austin, seconded by Commissioner Ellington, the Board 

unanimously approved #ZC14-2, with the conditions as presented by Attorney Bringewatt, 

requesting a Conditional District rezoning to allow a commercial building for property located at 

Tax Parcel #135-381-73.   

 

Discussion and Decision on #ZC14-3, Filed by Joshua Carl, Requesting A Text Amendment 

to Add a Brewery/Tap Room Designation to Section 5.2: Mr. Hoard said the request applied 

to two sections of the UDO.  It would update the Use Table, add a Brewery Tap Room to the I/G 

District and add a definition in Section 2.4.  The owners were currently running a brewery and 

the addition is for the taproom only.  The Planning Board had unanimously given #ZC14-3 a 

favorable recommendation at the May 19, 2014 meeting, to add the following amended 

definition: 

 

Brewery Tap Room is a separated area of the brewery maintained predominately for the purpose 

of tasting, selling and consumption of the alcohol beverages manufactured on the premises or at 

a production facility of a related entity, including the sale of take home containers such as kegs, 

growlers, bottles and cans as may be allowed under Federal and State law.  May provide 

entertainment.   

 

Commissioner Newton asked about the last sentence “May provide entertainment.”  He stated it 

could be interpreted to mean a jukebox or Bon Jovi.  Mr. Hoard said it could be a guitar, music 

or entertainment.  The addition of the phrase “may provide entertainment” captured a common 

element of a taproom.  Commissioner Newton asked if it was limited to indoor entertainment.  

Mr. Hoard said no.  Commissioner Newton asked if we had rules on outside entertainment.  

Mayor Biggers said that we hadn’t had any problems with it before and the noise ordinance takes 

affect after 10 p.m.  Mr. Carl stated the business wouldn’t be open past 11 p.m. and 

entertainment would most likely be a musician with a guitar.  Mr. Hoard said this would apply to 

any Brewery/Tap Room in I-G.  Commissioner Newton asked what types of snacks would be 

served.  Mr. Carl stated would be pretzels, peanuts and/or chips but no cooked food.   

 

Upon the motion of Commissioner Ellington , seconded by Commissioner Newton , the Board 

unanimously approved #ZC14-3, Filed by Joshua Carl, requesting a text amendment to add a 

Brewery Tap Room designation to Section 5.2 (Table of Permissible Uses) as a By-Right use in 

the I-G District and to add the following definition of a Brewery Tap Room to be included in 

Section 2.4 (Terms Defined in this Ordinance): 

 

Brewery Tap Room: A separated area of the brewery maintained predominately for the purpose 

of tasting, selling and consumption of the alcohol beverages manufactured on the premises or at 

a production facility of a related entity, including the sale of take home containers such as kegs, 

growlers, bottles and cans as may be allowed under Federal and State law.  May provide 

entertainment.   

 

Appointments to the Planning Board and the Park and Recreation Committee: Upon the 

motion of Commissioner Ellington, seconded by Commissioner Austin, the Board unanimously 

reappointed Ron Freeman, Roger Bowden, Michelle McDonald and Eddie Mobley to serve on 

the Park and Recreation Committee with terms ending June 30, 2016.   



 

Upon the motion of Commissioner Ellington , seconded by Commissioner Newton , the Board 

unanimously appointed Roy Fielding to serve on the Planning Board with his term ending June 

30, 2016.   

 

Upon the motion of Commissioner Austin, seconded by Commissioner Ellington, the Board 

unanimously appointed Scott Fandel  to serve on the Planning Board with his term ending June 

30, 2016.   

 

Upon the motion of Commissioner Ellington, seconded by Commissioner Newton, the Board 

unanimously voted to request that Thomas N. Gatz be reappointed to the Mint Hill Planning 

Board as an Extraterritorial Jurisdiction (ETJ) representative, for a term expiring June 30, 2016. 

 

Commissioner Newton thanked Jef Freeman for his work with the Planning Board.  

Commissioner Newton said he had worked alongside Mr. Freeman for four years; he was one of 

the greatest men to work with and was very knowledgeable.  Scott Fandel would fit in well with 

the Planning Board. 

 

Consider Adopting FY15 Budget for the Town of Mint Hill: Upon the motion of 

Commissioner Austin, seconded by Commissioner Ellington, the Board unanimously adopted the 

FY15 Budget for the Town of Mint Hill as presented by Manager Welch with a tax rate of .27 

cents per $100 valuation and $10 vehicle fee. (Copy of adopted budget filed with minutes of 

record.) 

 

Mayor Biggers thanked Manager Welch for his hard work and dedication to the budget and for 

working with all of the departments/agencies and for keeping the employees happy.  He thanked 

the Board for attending the workshops leading up to the adoption of the budget. 

 

Other Business/Council Matters: Commissioner Newton stated he attended the Centralina 

Council of Governments meeting where awards were given out and their budget was adopted.   

 

Commissioner Ellington stated he attended the Planning Board meeting and was happy to report 

they had given favorable and unanimous recommendations. 

 

Commissioner Austin stated he attended the Chamber of Commerce meeting and enjoyed 

working with them.  The Chamber was working on proposals to help the Town of Mint Hill. 

 

Mayor Biggers judged the Lions Club Car Show and attended the Art Crawl at Town Hall.  He 

had given Mint Hill Arts permission to use the lobby and hallways to display art at the next 

event.  The first week of June Tunes had been successful, a good crowd had gathered to hear 

Lindsay Nicole and Highway 74.  Ms. McSwain was a good country singer and a teacher at 

Independence High School.  He stated he had enjoyed the D-Day coverage and it was incumbent 

on all of us to remember history and not forget what made and kept this country great.  A lot of 

us take our freedom for granted but it can be taken away.  He stated it was easy to take it for 

granted and implored anyone who had relatives that had been veterans that fought in overseas 



battles to take time to sit down and listen to them and we were losing a great group of people 

who could share their experiences with us. 

 

Adjournment:  Upon the motion of Commissioner  Ellington, seconded by Commissioner 

Newton, the Board unanimously agreed that the meeting be adjourned. Mayor Biggers adjourned 

the meeting at 7:48 p.m. 

 

 _____________________________ 

Michelle Wells Farrar, CMC, Town Clerk 


